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This is for me a thrilling occasion. To be elected President of the 
Brooklyn Bar Association and to be here tonight acting as Toastmaster 
of its Annual Dinner is something I shall never forget, nor will I ever 


be able to adequately convey my sincere gratitude to each of you who 
helped make this possible. 
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While I shall not attempt to single you out individually for what 
you have done because time will not permit, I must at this time acknowl- 
edge that much of this success is due to the efforts of the Dinner Com- 
mittee, particularly its efficient and debonair Chairman, Frank McGrath, 
and the effective Executive Secretary of the Association, K. Frederick 
Gross, of which I am deeply appreciative. 


It is extremely easy to act as a Toastmaster if one remembers only 
that he introduces the speakers and gives them an audience not wearied 
by too much previous talk from him—that is theoretically easy. However, 
it is the custom for the President of the Association to take advantage 
of this captive audience to say a few things about the Brooklyn Bar Asso- 
ciation. You see, we do not have a formal annual meeting where the 
president-elect makes his promises or a final meeting where he tries to 
prove he carried them out. His best opportunity is at the Dinner. I shall 
therefore say a few things about our Association. 


Brooklyn is a great place and the Brooklyn Bar Association is a 
wonderful organization. It has lived up to the traditions of the Old 
Town for more than 67 years and to exist here you have to be good. 
We have the World:Champion Baseball Team and probably the worst 
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place in the world to see it. We have the Chief Judge of the Court of 
Appeals and the oldest and shabbiest Supreme Court Building ‘in the 
Metropolitan District, if not in the State. We have the most people and 
we get the least consideration and the smallest sums spent for us in the 
entire city. We have free elections but only a single slate which runs 
against itself, with all the campaign oratory, committees and everything 
that goes in a political fight except an opportunity to lose. 


Here we have a Bar Association with more firsts than any other in 
the area. During the last depression, we had the first and only com- 
mittee to help destitute lawyers. For years the committee earned money 
and gave it to lawyers who needed it. We saved homes, careers, yes, 
probably minds and souls. We were the first Bar Association that got 
from candidates for Mayor of the City, or for Governor of the State, 
commitments that they would send to our Judiciary Committee the names 
of prospective appointees to Judicial positions and would heed the Com- 
mittee’s reports on them. We kept faith with them and they kept faith 
with us. 


Now we are trying to aid the Courts to catch up on their Calendars. 
We have a City Court Committee that has found extra court rooms and 
which has been instrumental in getting Chief Judge Byrnes of the City 
Court to assign judges to Brooklyn to fill them. The President Justice 
of the Municipal Court, Harry P. Eppig, who is a Brooklynite and a 
member of the Brooklyn Bar Association, has started here a special 
division of the Municipal Court to reduce the number of tort cases in 
which the City is a defendant. We have young and vigorous members 
of our Association who have ascended the Bench of the different courts 
in this Judicial District and we hope that as usual Brooklyn, with your 
help, will show the way to have courts reduce the backlog of pending 
cases so that all litigants will get speedy justice. 


Whatever else happens to a judge in our district, he never becomes 
a defeatist. None of our judges has ever publicly acknowledged that 
the court cannot complete its functions and that, instead of giving a 
litigant his day in court, certain types of cases must be sent to Adminis- 
trative Boards which are not even quasi-judicial and where the cases 
will receive rapid results with as little regard for the human equations 
as from a machine with an automatic and even an atomic brain. No 
judge in our courts would ever publicly proclaim that he or any of his 
confreres was incapable of presenting, within the comprehension of 
Brooklyn jurors, the rules of law in any type of case. We feel that the 
men who have ascended the Bench, the jurors whose names are drawn 
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from a Jury List and the litigants should never become simply numbers 
on a report but are citizens and are equally entitled to the protection of 
their legal rights. 


We must now get our Judges in all courts to concentrate on per- 
forming their judicial duties and keep the civic, charitable and other 
worthwhile activities for their surplus time and energy. Not that we 
want lawyers or judges to abandon their time-honored place in the fore- 
front of these things but presently we have this more pressing need. I 
know that the Judges will get from us everything they desire in the way 
of co-operation from the Association itself, from our committees and 
their personnel and from the individual members, to prove again that 
when the profession has a problem, the Brooklyn Bar Association will 
solve it and even show other Bar Associations how to do likewise, thus 
maintaining our place as the leader in doing what is helpful instead of 
just talking about or criticizing conditions without offering a remedy. 
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ADDRESS OF CHARLES LORD PATTERSON, 
Chairman, 
New York City Transit Authority 


Thank you, Mr. Buchner, for your cordial introduction. 


When I was asked to speak before such a distinguished and learned 
group I was somewhat surprised but none the less honored. It is 
ironical that an old Railroad Roundhouse Mechanic, who was originally 
destined to take up the Law Profession, should be chosen to speak before 
a group of Lawyers, because you see my Father—God rest his soul—was 
a member of the Bar in Pittsburgh for forty-odd years and while his 
friends may have been few, he had a reputation for honesty and integrity 
that was highly respected by all. I am only sorry that he, having passed 
on in 1944, could not be here tonight. I am confident that tonight I am 
the envy of every non-lawyer in New York City. It is an opportunity, 
rare indeed, when a layman has an audience of lawyers and judges; when 
they must do the listening without the layman being in contempt of court. 


When I was approached the latter part of June to take on the Chair- 
manship of the New York City Transit Authority, I met with some slight 
opposition from my good wife who did not cotton up to the idea of a 
salary cut and going back to pork and beans again, and also because she 
had grown somewhat weary of buying and selling houses every few 
years so I said “Let’s Try It”, she finally acquiesced and here we are. 


Speaking of pleasing the ladies reminds me of the story of a jury 
that was trying a beautiful young lady who had killed her husband. 
When they retired to deliberate her fate they knew she was guilty but 
they didn’t want to reach a verdict which might result in her death—yet 
they feared to face their wives if they didn’t find her guilty. Finally one 
of them happened to remember that the dead man had been an Elk. The 
problem was solved. They recommended this sentence: Twenty dollars’ 
fine for killing an Elk out of season. I am still alive. 


Before I go on I want to express publicly the esteem in which I 
hold my colleagues—Commr. Joe O’Grady and Commr. Vince Curtayne, 
both of whom, as you probably know, are outstanding members of the 
Legal Profession, and Brooklynites. One is an expert on labor and city 
affairs, while the other is a specialist in banking and finance. When I 
am flanked by experts on labor and finance how can I possibly fail? 
They have been, and I hope will continue to be, of inestimable value to 
me in the short time I have been Chairman of the Authority. Their 
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knowledge of the problems confronting us and their personal acquaintance 
with so many outstanding citizens of this great City have been given to 
me freely and that, I can assure you, has made my work (sometimes I 
feel it is pure pleasure), easier to perform. They are two of the most 
congenial, hard working, honest and pleasant gentlemen that it has been 
my honor to have been associated with in almost 33 years of railroading. 


I wonder if you distinguished guests here tonight can realize what 
a tremendous task faces all of us in returning the subway and surface 
operations of New York to their rightful place at the head of all the 
great city transit systems of the world. 


Picture if you can any trunk line railroad or mass transportation 
system such as ours, carrying over 6,000,000 people in every 24 hours, 
operating over 720 miles of track and over 550 route miles of Bus, 
Trolley Coach and Trolley Cars for a period of over forty years for a 
fare of only $.05 per passenger ride, and you can understand then, why 
your system is in the condition that we find it today. Even with the 
present $.15 fare we must produce the most efficient and economical 
transportation that has ever been offered to the public if we are to re- 
main on a self-sustaining basis as we are required to do under the law. 
Can we produce that efficient and economical transportation? I say 


“Let’s Try It”. How else can we accomplish our objective unless we try. 


We have been faced with a declining traffic since the peak year of 
1947 of about 3% per year—some of the decline has been due to the 
adoption of the five-day work week, some due to the increased fares of 
1948 and 1953, some due to greater use of individually owned auto- 
mobiles, some due to the continuing trend of the movement of population 
and business into the suburbs, and most assuredly some due to the equip- 
ment we ask you to ride in. We are reasonably sure that some of the 
traffic we have lost forever, but a great part of it, we also feel reasonably 
sure, can be recaptured and we are now trying to do just that. 


You may ask how are we going to do it? 


First we must build up the morale of our 41,000-odd employees. 
That starts right at top management. We must make each employee 
from the General Manager to the Motorman, the Conductor, the Bus 
Operator, the Maintenance Mechanics, the Trackmen and the Station 
Porters, conscious of their duties to the traveling public. We must make 
each individual employee feel that he or she is an integral part of our 
great system, that they must and will perform their duties in a courteous 
and efficient manner to the end that the product they have to sell, “Trans- 
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portation”, is the best that can be produced by mankind. We must see 
that our employees have the best working conditions, the most modern 
tools with which to perform their work and we must see that they are 
dealt with fairly without regard to race, creed or color. I am happy to 
say that a fine start has been made along the above lines and will con- 
tinue to be made in the future. 


Second—we must continue our program of car replacement, bearing 
in mind that of the 6,336 cars owned and operated, 1,279 are over 40 
years old, dating back to 1904 and 1905. We must continue our research 
for improving the comfort and riding qualities of the cars, as well as 
further study of the air-conditioning of subway cars. We must improve 
our maintenance of buses as well. 


Third—we must rid the subways of undesirable characters who are 
responsible for the muggings, pocket-picking, women molestations and 
other acts which tend to drive people away from the subways. Right 
now our Transit Police Force, who are responsible for carrying out this 
policy, has the highest morals in its history and they have dedicated them- 
selves to cleaning up this situation. 


Fourth—Our track, elevated structures, signal system and stations 
must be brought up to higher standards of maintenance and moderniza- 
tion to improve the service and present a neat and clean appearance to 
the traveling public. Station lighting must be improved. 


Fifth—The modernization of our Power Plants (The Heart of the 
System) must be continued to assure an adequate, dependable supply of 
power with which to operate our trains as well as reduce the cost of 
power substantially in the near future. 


Sixth—we must reappraise the projected Capital Budget Program 
which we inherited to determine whereby we can improve the service 
by means other than by the expenditure of millions of dollars of the 
taxpayers’ money. Studies on the ground are being made by operating 
and engineering officers to determine how congested transfer points can 
be bypassed rather than increasing the congestion by construction of 
additional facilities at those points. We are convinced that the principle 
of extending routes that will not be self-sustaining is economically un- 


sound, but will recommend projects that will do the most people the most 
good. 


We have not lost sight of maintaining good Public Relations. We 
have no secrets from the Public, we expect and solicit criticism through 
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the Press, Radio and Television but we think that criticism should be 
constructive and when we have mechanical and man failure which inter- 
rupt our service, we don’t mind reading and hearing about it, but we 
also like to hear and read about the good things we do. 


All of the points I have mentioned cannot be accomplished in a day, 
a month or a year, but if the citizens of this great Metropolitan Area 
will be patient, we can assure you that you will be furnished with a 
great transportation facility in due time. Will you try and be patient, 
and if you can’t boost, don’t knock. 


Now a few words about our Legal Department, which I think you 
may be somewhat interested in. We have been fortunate in securing as 
General Counsel, Mr. Dan Scanell, to head up our Law Department, and 
as you gentlemen of the judiciary and the bar can well imagine, the 
operation of a public corporation such as the Transit Authority presents 
virtually all the legal problems encountered not only by large corporations 
but also many of the legal difficulties experienced by many a municipality. 
The scope of these problems can be measured by the fact that the 
Transit Authority maintains a legal staff larger than those of almost 
all the major cities across the nation. 


The legal questions flow from a variety of sources. Our employees 
possess all the civil service rights of City and State employees. They 
are selected and promoted on a competitive basis. They have tenure 
in position, a right to trial before dismissal, as well as membership in the 
New York City Retirement System. In addition, the Authority has 
entered into wage agreements with the Unions as well as creating a 
grievance machinery apart and beyond the rights provided under the 
Civil Service Law. 


We are currently letting contracts running into the millions for the 
purchase of equipment and the improvement of facilities. At the moment 
we are considering plans to utilize the transit system in new ways which 
will yield more revenue and thereby enable us to operate a better rail- 
road. Legal complications are present in all these plans. 


As I stated earlier, the transit system carries over 6,000,000 pas- 
sengers each week day and you can readily conceive that a number of 
accidents occur on the transit system each day. Some are our respon- 
sibility. Some are not. The result is that the number of tort claims 
filed against the Authority are second only to those against the City of 
New York. I might mention here that we are attacking this problem in 
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more than just a legal way. We are following a safety program de- 
signed to educate the riding public and our own employees as to the 
cause of these accidents as well as the simple precautions which will 
reduce this accident toll. 


This will complement our already existing safety program which 
has materially reduced the accident rate among our own employees. 


We of the Authority are mindful of the fact that the Authority is 
one of the major defendants on the Tort calendar in all the Courts. Yet 
I shudder to think what the congestion would be if we didn’t settle each 
year approximately 3,500 claims that never reach the Court calendar. 
Even as to the cases on the calendar our statistics indicate that great 
strides have been taken in the special pretrial calendar calls in all the 
Courts. I want to assure the members of the judiciary and the bar that 
the Transit Authority’s legal staff will continue in its efforts to aid the 
Courts in the substantial reduction of the calendar congestion by settling 
cases whenever a settlement is consistent with the obligations we owe as 
trustees of public moneys. 


Mr. Fleckles, the chief of our Torts Division and the First Vice 
President of your association, has told me of the excellent cooperation 


he has received from the judges. On behalf of Commissioner Curtayne 
and O’Grady, as well as myself, I want to thank the members of the 
judiciary present here tonight for your cooperation and your com- 
mendatory letters citing the Authority for its efforts in relieving Court 
delay which deprives an injured party of a timely day in Court. 


We want to thank our good friends, Gov. Averell Harriman and 
Mayor Bob Wagner, and all the members of the Board of Estimate for 
the assistance and close cooperation they have given us. Without that 
help and cooperation our jobs would really be tough. 


You have been a kind and receptive audience and I would like to 
close by telling you the story of the high respected western lawyer who 
applied for a life insurance policy. Among the questions was the inquiry 
“If your father is dead state the cause.” Not wishing to state that his 
father had been hanged for horse stealing, the lawyer answered “Died 
while taking part in a public ceremony when platform gave way.” Be- 
for this public platform gives way under me I will close by saying 
“Thank you for inviting me tonight and giving me an opportunity to tell 
you what we hope to do for the New York riding public.” 
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ADDRESS OF HON. ALBERT CONWAY, 
Chief Judge, 
Court of Appeals of the State of New York 


I was glad to have the opportunity to attend this annual dinner of 
the Brooklyn Bar Association. There is nothing like returning to one’s 
own Borough and to the friends one has made over the years. Many 
recollections come flooding back on such an occasion: One’s attendance 
at law school, one’s clerkship, the public offices one has held, the trials 
in which one has engaged, the fact that eight days ago I celebrated the 
forty-fifth anniversary of my admission to the Bar of the State. 


Ours is the oldest noble lay profession known to man. The practice 
of the law has a great tradition and we as lawyers have a great heritage. 
We find discussions of lawyers and judges at least as far back as the 
seventh century B.C. While we lawyers and judges never had an army 
or navy, have no executive powers, have no legislative powers and so 
never enacted a law, and indeed have very little power, we have always 
been in the minds and in the writings of Emperors and Kings, of 
Prophets, of writers of the old and new testaments, and of philosophers. 
I should like to point this out to you by recalling some incidents and 
occurrences during the last twenty-six centuries as a background for 
what I have to say about a pressing problem of today. 


When we examine the Code of Hammurabi, King of Babylon, com- 
piled during the seventh century, B.C., we find that there were rules 
prescribed for the conduct of judges even then. I shall take the earliest 
provision which we find in Section five, enacted nearly twenty-seven 
hundred years ago. That Section provided that if a judge pronounced 
a judgment, rendered a decision or delivered a verdict duly signed and 
sealed, he might not change or alter it under penalty of paying twelve 
times the amount of the judgment, decision or verdict. It makes one 
think of the case of Herpe v. Herpe in 225 New York Reports in 1919. 
By Section thirteen, in certain instances, the judge was required to 
declare a postponement for six months. 

As we proceed along the stream of time we find the Prophet Moses, 
as recorded in Deuteronomy, written some 750 years B.C., enjoining upon 
all judges: “Hear the causes between your brethren, and judge right- 
eously between every man and his brother, and the stranger that is with 
him. Ye shall not respect persons in judgment; but ye shall hear the 
small as well as the great; ye shall not be afraid of the face of man; 
for the judgment is God’s * * *.” (Deuteronomy 1: 16, 17). 
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We find in the New Testament in the gospel according to St. Luke 
in 10:25-29, the account of the questions asked by the lawyer who sought 
to learn what he should do to inherit eternal life and, when answered, 
sought to justify himself by asking, “And who is my neighbor?” 


Proceeding further in time we reverence the memory of Aemilianus 
Papinian and of his courage and uprightness. He was a Roman lawyer 
and later a judge in the second century A.D. You will recall that he 
was one of the greatest of the Roman jurists and the author of many 
books on legal questions and nineteen books of decisions. He was an 
intimate friend of the Emperor Severus who, on his death bed, com- 
mended his two sons, Caracalla and Gaeta, to his charge. The sons, 
however, were jealous of each other and each desired to succeed his 
father as Emperor. Papinian sought to keep peace between them. The 
brother Caracalla killed his brother Gaeta in order to become Emperor 
following their father’s death. Papinian was commanded by Caracalla 
as Emperor and I quote from Gibbon, “to exert the powers of his skill 
and eloquence in a studied apology for that atrocious deed.” Papinian, 
realizing full well the end-result of his conduct, replied that it was easier 
to commit than to justify a fratricide and disobeyed the command. He 
was promptly murdered and his death lamented as a public calamity. 


Continuing along, in North Africa we find living in Egypt one of 
the great philosophers of all time. Born in Spain in the twelfth century, 
he was forced to emigrate at first to Morocco, and then to Egypt, where 
he lived for almost forty years. His philosophical thoughts affected not 
only the thinking of Jewish philosophers but also of the Christian and 
Islamic philosophers. Yet this man, Moses Maimonides, in codifying and 
commenting upon the Bible and the Mishnah wrote Book 14 of the Code, 
entitled The Book of Judges, the required attributes of a judge as though 
they were written here yesterday instead of in Egypt in the twelfth cen- 
tury. Those attributes were: “Wisdom, humility, fear of God, disdain 
of gain, love of truth, love of his fellow-men and good reputation.” 


We did not really begin to be the lawyers and judges which we are 
today until, turning now to England, we find that following the Norman 
Conquest in 1066 the duty of administering justice was placed upon the 
shoulders of Judges who were known as Commissioners of Assize who 
travelled on circuit and thus brought uniform law and justice to the four 
corners of the realm. In the early history of the judicial system the 
Judges were dominated by the Crown, and the interest of the Crown came 
first. Judges then did not have the independence which they now have. 
It took a long time and great bravery upon the part of both the Bench 
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and the Bar to achieve it, and we must never surrender it. Prior to the 
Act of Settlement in 1700 a Judge served at the King’s pleasure, and his 
service could be terminated by the King if his judgments were not satis- 
factory to the King. Holdsworth, writing of that period, said “It was 
quite certain that a Judge who was both learned and honest would hold 
his seat on the Bench by very precarious tenure.” Chief Justice McRuer, 
Chief Justice of the High Court of Ontario, in an address delivered in 
Cleveland in 1947, quoted from a pamphlet issued in 1658 by the Marquis 
of Halifax addressed to Charles II attacking the Judges, in which he 
said: “Obedience shall be looked upon as a better qualification in a Judge 
than skill or sincerity.” I quote again from Chief Justice McRuer two 
paragraphs, as follows: 

“King James II is recorded as having told Thomas Jones, 
when he dismissed him from the post of Chief Justice of the 
Common Pleas, that he was determined to have twelve judges 
of his opinion. It is to the credit of the lawyers of those days 
that the King found difficulty in securing one of real ability who 
would accept appointments to the Bench under such conditions. 

“Cromwell was just as conscious as the Stuart Kings of the 
control that could be exercised over judges by a power of dis- 


missal, Chief Justice Rolle of the King’s Bench seems to have 
resigned under pressure because of the displeasure he caused 
by listening without interruption to the argument of counsel who 
challenged the constitutional validity of the Instrument [i.e., 
the Constitution for the Protectorate in England, set forth 
December 16, 1653] under which Cromwell purported to gov- 
ern the country.” 


It is amazing how—over the centuries—two innate human traits, 
with the aid of lawyers and judges, had the power to overcome King and 
Parliament: one is the desire for justice, which Daniel Webster once 
described as the ligament which ties all people together; and the second, 
the power of the common man to resist arbitrary injustice by his rulers. 
That has always required fearless leadership by lawyers or judges who 
were willing to risk, and if necessary, to lose their lives for the prin- 
ciples which fortunately seem to be the lifeblood of lawyers and judges. 

I shall instance but two occasions upon which this has been displayed. 

Sir Edward Coke, born in 1552, was Attorney General of England 
for thirteen years; he was Chief Justice of Common Pleas and later of 
the Court of King’s Bench for ten years. He was removed for his oppo- 
sition to arbitrary and corrupt actions of the King. Of him some years 
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ago Mr. Palmer of the University of Minnesota wrote: “What were the 
forces Coke could bring into the fray * * *? He had no great political 
party at his call. The powers of Parliament were not yet established. 
He had not the sword or any great tradition of established judicial power. 
All he had was an unquestioned integrity in an age of corruption, a 
passionate love of the common law, a consuming singleness of purpose 
that was ministered to by his very narrowness of outlook, unexcelled 
learning in the law, unrivalled professional competency, a practical expe- 
rience with men, and an utter fearlessness, undeterred by arbitrary 
arrest, imprisonment in the Tower, and a very imminent danger of dis- 
embowelment and death for treason in a time when heads fell frequently 
about him at the mere behest of His Majesty the Kings.” At a time 
when there was belief in the Divine Right of Kings to whom men were 
subject, and when King James I had put the doctrine in his own pub- 
lished words as follows: “As to dispute what God may do is blasphemy, 
so it is sedition in subjects to dispute what a King may do”, Sir Edward 
Coke stood up to the King and made the contrary pronouncement, which 
thereafter limited the King’s power, viz., that the King ruled under God 
and the Law. At another time King James “asked each of the judges 
whether if at any time in a case depending before them His Majesty 
conceived it to concern him, either in power or profit, and thereupon 
required to consult with them, and that they should stay proceedings in 
the meantime, they ought not to stay accordingly.” (Epwarp CoKE 
by Hastings Lyon and Herman Block, pages 205-207.) Each judge in 
turn yielded with the exception of Coke, and acknowledged it to be their 
duty to do so. When the question was put to him he answered: ‘When 
the case should be, he would that which should be fit for a judge to do.” 
He was dismissed as Chief Justice within a few months by regal fiat. 


Over the centuries lawyers have always been remarkable for their 
dedication to justice and devotion to their clients. Let us consider, for 
instance, the role of Chretien Malesherbes of France. His father had 
peen Chancellor, and he, a lawyer, had occupied high place in the legis- 
lative body of Paris. When that body was dissolved in 1771 and a new 
method of administering justice substituted, he protested against the 
system, and was banished to his country seat. Upon the accession of 
Louis XVI he was twice recalled to serve in the Ministry of the govern- 
ment. In 1792, at the age of 71, he returned voluntarily from Switzer- 
land in order that he might defend the King before the Convention, al- 
though he realized that he risked death for his act. He presented the 
defense of the King, and was required to break the news of his con- 
demnation to the King. Thereafter he was arrested and guillotined. 
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Returning now to England, the second Magna Charta, as far as 
lawyers and judges are concerned, is the Act of Settlement in 1700, which 
provided that judges might be removed only upon the action of both 
Houses of Parliament instead of being subject to the will of the King. 
Finally, in the reign of George III, it was expressly provided that the 
rule applicable to all office holders that their terms of office would expire 
upon the death of the King should not apply to judges. So the inde- 
pendence of the judiciary in England became a fact, but only after long 
centuries of struggle. 


In our Country and in our State it has never been otherwise, because 
the lawyers who were leaders in fashioning our form of government so 
that law might become the sovereign and the people the source of all 
power in government, saw to it that there were three coordinate branches 
of government, each powerful in its own sphere, but no one of the three 
controlling either of the others. I shall speak on some other occasion 
of the independence of the judiciary in this State and in the Nation, and 
of the contributions to good government made by lawyers and judges here. 


In every one of the phases of civilization to which I have referred, 
when the people were seeking justice and resisting injustice, lawyers and 
judges had many problems—problems such as no other profession has 
ever had in this world. It is no different today. With industry, per- 
severance, integrity, devotion to the ideal of justice, and with practical 
common sense, lawyers and judges have solved the people’s problems 
(which are ours) and the problems of court administration. Those prob- 
lems have varied in each century. Today is no different than other 
days. We have a problem—we have a growing problem, the like of 
which we have never had to meet. Our court trouble today is automobiles 
and the injuries they cause. The people wish automobiles and insist 
that the great automobile manufacturing companies manufacture an ex- 
ceedingly large number of automobiles which will be sold by them in the 
United States each year. If the people, the customers, wish them they 
are the ones who call the turn. Despite the number of automobiles now 
crowding the streets of cities, towns and villages, I am told that the 
output for 1956 has been set at seven and one-half million new cars. 
That is twice the number of cars in use in all of England. Without 
counting the seven and one-half million cars to be produced for next 
year, there are approximately fifty-six and one-quarter million cars in 
the United States, of which more than four and one-half million are 
registered in New York State. Greater New York City alone, has ap- 
proximately one and one-half million cars. 


70 








ws 


Ww =_— ‘ye 


em Ce 






Today automobile injury cases are triable before a jury. In — 
five years automobiles in this State and in this City have increased by 
two and one-quarter million and seven hundred thousand cars respectively. 
In the same twenty-five years there has not been added one Supreme 
Court Justice in this City. 


When one thinks of the hundreds of automobile injury cases that are 
commenced each year in this City alone, and that they must be handled 
by fifty-one Supreme Court Justices and twenty-one City Court Justices, 
who have not been increased in number in almost twenty-five years— 
while one stands aghast at the enormity of the problem presented—one 
must be lost in admiration at the manner in which these Supreme Court 
Justices and City Court Justices have handled the problem, for it is not 
an easy problem. On October 26th last, in The New York Times, I 
found on the front page an article entitled “Police Task Force Combats 
Rise in Auto Deaths at Danger Points.” The first paragraph read: 

“Police Commissioner Stephen P. Kennedy announced yes- 
terday that traffic deaths had increased 10 per cent and traffic 
accidents 5 per cent in the first nine months of 1955, compared 
with the same 1954 period.” 


The second paragraph read: 
“As a result of these ‘horrifying’ figures a special task 
force of motorcycle, radio motor patrol and radar units has 
been assigned to danger points throughout the city, he said.” 


The fourth paragraph read: 
“Mr. Kennedy disclosed that, up to October 1, a total of 
446 persons, including sixty-five children, had been killed in 
traffic accidents. This was an increase of 10.3 per cent, or 
forty-six deaths, over the 1954 period.” 


The fifth paragraph read: 

“In addition, 35,242 persons, including 8,333 children, 
were injured—a 5 per cent increase, or 1,568 injuries, over last 
year’s period.” 

The sixth paragraph read: 

“Mr. Kennedy warned that the special task force was 
merely a ‘stopgap measure, born of expediency and despera- 
tion.’ He said there could be no ‘adequate’ protection without 


a heavy increase in police manpower, far beyond the 963 addi- 
tional men allowed in the 1955-56 budget.” 
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In March of this year the justices of the Appellate Division of the 
Supreme Court, First Department, made a public statement to the citizens 
of New York City in which they pointed out “There is delay only in a 
single segment of the court’s work, in the jury trial of personal injury 
actions.” There followed a paragraph which I shall read to you: 

“There are several calendars or classes of cases in the 

Supreme Court. There is the personal injury jury calendar, that 

is personal injury cases which are to be tried before juries. 

There is the personal injury non-jury calendar, that is personal 

injury cases which are to be tried before a judge without a 

jury. There is the general jury calendar, that is the wide variety 

of cases in the court, other than personal injury cases, including 

all the commercial cases, which are to be tried before a jury. 

There is the general non-jury calendar; and there is the equity 

calendar which comprises all the cases in which something be- 

sides money damages is sought, that is the matrimonial and child 
custody cases, the injunction cases, rent cases, tax cases, con- 
demnation cases and a catalogue of other cases. Finally, there 

are the motion calendars on which appear all the thousands of 

intermediate motions which are made in the various cases dur- 

ing the course of a year. Every one of these calendars in the 

Supreme Court of this Department is up to date with the ex- 

ception of the personal injury jury calendar. In other words, 

seven out of eight departments or operations of the court— 
every one, with a single exception—are on time.” 


These Appellate Division Justices also said that the delay in auto- 
mobile personal injury actions could be overcome in only one of three 
ways. Again I read you a single paragraph from this public statement 
by the justices of the Appellate Division, First Department, earlier 
this year: 


“Simply stated, apart from hopes, accompanied by doubts, 
that some of us may have as to the benefits which might accrue 
from further procedural and administrative reforms, delay can 
be overcome only (1) by qualifying the right to a jury trial in 
civil cases; or (2) by multiplying the number of judges, court- 
house facilities and calls upon the citizenry for jury duty, so 
that enough court rooms, with full complements of judges and 
jurors will be constantly in session to keep pace with the intake 
of cases; or (3) by taking the automobile accident cases out of 
the court and placing them in a compensation board like work- 
men’s compensation.” 
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As I have pointed out, we can find records indicating the presence 
of judges for nearly 2700 years. Courts have played a very important 
part in the history of mankind. It may be that we can solve this matter 
of personal injury cases, but we must look the problem in the eye. We 
must say to ourselves: We are handling every other segment of court 
work and are doing it well. There can be no criticism of it. Can we 
handle this automobile problem, or is it a problem which is the result 
of such unusual circumstances that the Courts cannot handle it in this 
State without being destroyed? What are the unusual circumstances? 


(1) Mechanical genius which has reached a greater height in the 
United States than in any other country. 


(2) Mass production—Again, a product of the genius of America 
which has no counterpart anywhere else in the world. 

(3) The most amazing and richest city in the modern world, situated 
in the Empire State of the most powerful nation in the world. 


The Courts, as today constituted in this State, are too precious a 
possession of the people to have them destroyed as a result of the in- 
creased demand of the people for automobiles in such quantities that 
they injure more and more people, so that it may be impossible for the 
courts to try all the automobile personal injury cases—remember, I said 
to try them—if we had twenty courthouses for every one we now have, 
and a comparable increase in judges to preside at trials in them. One 
of the manners in which we have managed to keep up with automobile 
personal injury cases is by pressing the injured citizen and the insurance 
company to settle the cases. That is not proper work for a judge—he 
becomes a glorified adjuster. He tends to cease to be a judge, and to 
become instead something akin to an administrative official. When the 
people elect their own officials, who hear the cases in public and make 
the decisions, there is responsibility. Judges should be kept in their 
proper sphere of responsibility and their status should not be weakened 
by compelling them to do work similar to that of administrative officials. 
If by reason of the factors which I have mentioned—the time, the place 
and the mass production of the instruments of destruction so that as 
courts we cannot cope with the problem, then it may be that it will become 
necessary to put automobile negligence cases out of the courts in order 
that the courts may be saved. I have watched and listened to Mr. 
Arthur Ballantine since at least 1927, when he has appeared before the 
New York State Bar Association and other bar associations. He has 
argued, at least during all the intervening period, for a compensation 
board to pay those injured by automobiles. There are those who say 
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that that never should be done in a death case, but that the widow or 
widower and next of kin must be able to bring an action and try it or 
settle it as they wish. Others have the same reservation with reference 
to serious injuries, by which I understand them to mean the loss of an 
eye, an arm, a leg and so on. Still others would leave it as a matter 
of choice to the injured person whether to go before a compensation 
body or to go to law. This is a lawyer’s problem and this is a Bar 
Association problem, a social problem and an insurance company problem 
and lawyers should work it out. The trouble is that we put too many 
automobiles together into territory which we have prepared for only a 
fraction of that number of horses. I know no better group of men to 
look at a problem forthrightly and solve it as they have done for nearly 
twenty-seven centuries than lawyers and judges. Another suggested solu- 
tion is to have automobile personal injury cases tried by a judge without 
a jury. Whatever it is, I suggest that now is the appointed time to take 
this problem apart and solve it. I suggest that that is the duty of every 
Bar Association everywhere. If we cannot solve it within our court 
structure, the sooner we preserve our courts for other litigation, and rid 
them of this automobile personal injury litigation, the better for the 
bench, the bar and the public generally. 


We Are Pleased to Announce Our 
SEVENTIETH ANNIVERSARY OF SERVICE 


and a New Corporate Name 


EQUITABLE SAVINGS AND LOAN ASSOCIATION* 
Anprew S. Roscoz, President 


Legal Counsel: J. Courtney McGroarty, of Messrs. Wingate & Cullen; 
Freperick L. Koprr, Jr. 


Home Office: 
Willoughby and Pearl Streets, in Brooklyn’s Civic Center 


*Founded in 1886—Formerly South Brooklyn Savings and Loan Association 





Advance Sheet Quiz —by K. FREDERICK GROSS 


1. May income of spendthrift trust be invaded for support of 
beneficiary’s minor children? ( ) Yes ( ) No 


2. Will a case, assigned for trial, be adjourned, because attorney 
for plaintiff is engaged in other matters? ( ) Yes ( ) No 


3. Is statute requiring employers to permit employees to be absent 
for two hours for purpose of voting constitutional? 


( )Y¥es ( )No 


4. Is mechanic’s lien filed against land allotted to an Indian by the 
United States, valid? ( ) Yes ( ) No 


5. Is bird lover liable for damage to neighbor’s property caused 
by wild geese, he having constructed artificial pond and placed out food 
for the geese? ( ) Yes ( ) No 


6. Where two men held up store proprietor, and proprietor kills 
one of them, is the second hold-up man guilty of felony murder? 


( ) Yes ( ) No 


7. Does right of contribution exist in favor of one tenant by the 
entirety against the other? ( ) Yes ( ) No 


8. Is assertion in habeas corpus proceeding that verdict is against 
weight of evidence proper? ( ) Yes ( ) No 


9. On death of statutory tenant is his son, who lived with him, 
entitled to occupancy of apartment without increase of rent? 
( ) Yes ( ) No 
10. May claimant under fire policy, having filed a swollen claim, later 
withdraw swollen claim, and assert legitimate claim? 


( ) Yes ( ) No 


(Answers at page 76) 
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New Members: 


fhe Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 


JosePH J. Bank, 80 Wall Street, New York 5, N. Y. 
Mitton Branpon, 3206 Neptune Avenue, Brooklyn 24, N. Y. 
Epmunp Donovon, 185 Montague Street, Brooklyn 1, N. Y. 
Francis Ecitro, 26 Court Street, Brooklyn 1, N. Y. 

James F oop, 120 Wall Street, New York 5, N. Y. 

LILLIAN GARRELL, 9 E. 46th Street, New York 17, N. Y. 
Soton B. Hanrt, 26 Court Street, Brooklyn 1, N. Y. 
STaNLEY LesHaw, 135 Broadway, New York 7, N. Y. 
Aaron NusssauM, Asst. District Attorney’s Off., Brooklyn, N. Y. 
RatpH SAnToRO, 277 Broadway, New York 7, N. Y. 

ALFRED SAWAN, 164 Montague Street, Brooklyn 1, N. Y. 
Bruce WILLNeER, 50 Court Street, Brooklyn 1, N. Y. 

Harry Woop, 44 Court Street, Brooklyn 1, N. Y. 


Junior: 


Vincent J. DrMarttinas, 350 5th Avenue, New York 1, N. Y. 
JosepH A. DiSTeFano, 267 5th Avenue, Brooklyn 15, N. Y. 

S. GeraLtp Duckor, 32 Court Street, Brooklyn 1, N. Y. 
Cuar.es J. Levine, 66 Court Street, Brooklyn 1, N. Y. 

Rosert B. Marcus, 185 Montague Street, Brooklyn 1, N. Y. 
Epwin Tucker, 50 Court Street, Brooklyn 1, N. Y. 


Answers to Advance Sheet Quiz 


YES—225 F. 2d 545 6. YES—117 A. 2d 204 

NO —128 N. E. 2d 602 7. YES—145N. Y. S. 2d 173 
NO —128 N. E. 2d 691 8. NO —145N. Y. S. 2d 175 
NO —224 F. 2d 177 9. YES—145 N. Y. S. 2d 213 
YES—88 S. E. 2d 88 10. NO —145 N. Y. S. 2d 206 
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